IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVAN A

UNI TED STATES
: CRI M NAL NO. 99-406-1
V. : 99-406- 3

: 99-406- 4
DAM EN DELALUNA, : 99-406-5
ALEJANDRO SALAS, : 99-406-7
JAVI ER RODRI GUEZ, : 99- 406- 8
ALBERTO MORALES, : 99-406-9
VI CTOR MARRERQ, : 99-406- 10
JUAN LUGO, :

M GUEL SANCHEZ, and
ROBERTO OSORI O

VEMORANDUM ORDER

Presently before the court is the governnment’s Joint
Motion for Continuance of Trial. Although it is not nade
explicit, the court assunes fromthe term“Joint” that each
defendant joins in the notion.

The governnent’s characterization of the case as
“conplex” is not unjustified. The case involved 56 charges
agai nst ei ght defendants. All of the charges, however, are
factually and tenporally interrelated. The defendants are
charged with conspiring to distribute narcotics and with
di stributing, possessing for distribution and using a tel ephone
to facilitate the distribution of narcotics on various occasions
bet ween Decenber 11, 1998 and March 30, 1999 in furtherance of
t he conspiracy. Mreover, the court has already granted a

simlar prior notion.



The indictnent in this case was filed on July 17, 1999.
Trial was scheduled to commence on Novenber 1, 1999. At that
time, counsel represented that additional tine was needed to
ensure adequate preparation and to concl ude pl ea negoti ations.

I ndeed, it was represented in the Cctober 1999 notion that
“proposed plea agreenents are being forwarded to counsel.” The
court continued the trial date to January 10, 2000.

The court cannot conscientiously conclude from what has
been submtted that with the exercise of due diligence, the
parties | acked the reasonable tinme necessary for effective
preparation of this case for trial on January 10t h.

The notion states that the parties “remain actively

engaged in pursuing a non-trial disposition,"” but these efforts
have been hanpered by the inability of the Marshal’s Service to
transport defendants for proffer sessions and the need for
“further investigation” to address “certain unresol ved issues.”
The defendants’ sentencing exposure is substantial. The court
does not wish to deprive themof a fair opportunity to qualify
for departure notions or to deprive the governnent of assistance

which could result in the further disruption of narcotics

trafficking. See U S. v. Fields, 39 F.3d 439, 445 (3d Cr. 1994)

(need for nore time to conplete plea negotiations may justify an

“ends of justice” continuance).



At some point, however, the interest in efficiently
resolving crimnal charges becones paranmount. Aside fromthe
interests of the parties, there is an inportant public interest
in the pronpt adm nistration of crimnal justice which underlies

the Speedy Trial Act. See US. v. Saltzman, 984 F.2d 1087, 1091

(10th cir. 1993); U.S. v. Dickie, 775 F.2d 607, 610 (5th Gr.

1985); U.S. v. Carrasquillo, 667 F.2d 382, 389-90 & n.3 (3d Grr.

1991). There is no suggestion that the shortage of |ocal housing
and of manpower which have constrained the Marshal wll abate in
the near future. There is no suggestion that counsel and DEA
agents are prepared to neet with defendants at secure pl aces
wthin or near the facilities at which they are now housed.

There is no suggestion of how nmuch tinme is required for the
governnent to conplete the contenplated “further investigation”
of information provided in the course of plea discussions.

On bal ance, the court concludes that the ends of
justice to be served by allowng a further limted opportunity to
conplete the plea negotiation process outweighs the interest of
the defendants and the public in a speedy trial. Should such
negoti ati ons be successfully consummted, the result would likely
be to the distinct net benefit of the defendants and drug | aw
enforcenent efforts, and thus the public.

The court will grant a final continuance of seven weeks
on condition that all counsel agree to a special |isting and

attachment for February 28, 2000 and heed the court’s adnonition



to undertake whatever efforts may be required to conclude the
pl ea negotiations in the interimand otherwise fully prepare to
proceed to trial at that tine.

ACCORDI NG&Y, this day of January, 1999,
consistent with the foregoing and pursuant to 18 U S.C. §
3161(h)(8)(A), IT IS HEREBY ORDERED that the Joint Mtion for
Continuance is GRANTED and the trial of this case is continued to

February 28, 2000.

BY THE COURT:

JAY C. VWALDMAN, J.



